WILLIAM J. SCOTT
ATTORNEY GENERAL
STATE OF ILLINOIS
SPRINGFIELD

December 15, 1977

FILE NO, 8-1323

PUBLIC RECORDS AND INFORMATION:
Right to Copy Computer Tape of
Voter Registration Records

Honorable Dallas C. Ingemungo
State's Attorney
Kendall County :
Kendall County Courthousg
Yorkville, Illinois 60568

Dear Mr. Ingemunsons

Kendall Ceinty:’ You have advised me that the computer tape

information Ehat is on-the county voter

ty voter reglstration record cards is
kept on a computer tape, interested individuals and organi-
zations havé  a general right to copy the tape. Thus, the

Kendall €ounty clerk may furnish copies of the computer tape
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containing the county's voter registration records to the
organization.

Prioxr to the enactment of Public Act 78-934, there
was a prohibition against copying the information on voter
régistration caz&é extcept in those cases where the informae
tion was needed for determining whether a person had a right
to vote, aign a primaty petitlon or hold an office.(Ill. Rev.
stat. 1971, ch. 46, pa:. 4-11.) Publig Act 78-934 repealed
that prohibition and added the following provision to
section 4-8 of The Election Code (Ill. Rev. Stat. 1975,
ch. 46, par. 4-8):

8 @ % &

- The registration cards shall be deemed publie
records and shall be open to ingpection during:
regular business hours, except during the 28
days immediately preceding any election. Registra-
. tion record cards may also be inspected, upon
approval of ths officer in charge of the cards,
‘Quring the 28 days immediately preceding any.
. election. '‘Registration record cards shall also
be open to inapection by certified judges and
- poll watchers and challengers at the polling place
-on election-day, but only to the extent necesgsaxry
to determine the question of the right of a
. person to vote or to serve as a judge of election.
‘At no -time shall poll watchers or challengers
be allowed to physically handle the registration
record carde. ,
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o There can be no doubt that the public has a right
to inspedt:the.informatiqn on vqter-regis€ration cards. The
right to ‘inspect public records carries with it the right to

make copies of the records.’ (people ex rel. Gibson v. Peller

(1962), 34 Il1. App. 2d 372 Annot., 84 A.L.R. 2d 1261 (1962);
76 €.3.8. agéora§j§35~(1§53).r 7wheréfe#e;=a¢¢°rding to the
ébavé!qhoted‘pﬁqfiéioﬂ in'seégiQn.4fé of fhe‘E1e¢tion Code,
ééiinaiéidﬁal-e# orgahizgtioﬁlhss a fight té\copy tﬁe informa—
'tidn‘ﬁﬁ'votex régistratioﬁ‘cards; ._ o
S The.eOQIt iﬁ‘Péllei..ggggg,‘hald.;hat thé right to
copy records inelude& ﬁhé right to photograph them. Tbe
goprt stated'in‘part at'ppges 374'and‘375 as:£0110w§;i,
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The right of relators to reproduce the public
records is not solely dependent upon statutory
authority. There exists at common law the right
to reproduce, copy and photograph public records
as an incident to the common law right to ‘inspect
and usé public records. Good public policy requires
liberality in the right to examine public records.
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. Defendants say that relators have the right
to look; examine and inspect with the naked eye
' . the public records and copy by hand these public
recordg, but that they have no right to photo-
graph the records. This argument cannot be =
sustained by logic or common knowledge. Modern
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photography is accurate, hatmless. nniseless
and time saving. It does nothing more than
capture that which is seen with the nsked eye.
Neither defendants nor the public can be harmad
by the reproduction of the records exactly as
they exist. The fact that more modern metheds
of copying are devised should not lessen the
baaie :ight given under the common 1aw. * x %

‘Limited to ita facts, the Pelle: case only relates to the
photocopying of public records. Hewever. the quotation
above suggests the idea that ether new ways of ccpying
recoxds may be used by the public as long as the records

are not harmed.

In Menge v. Cit ‘ hester (1973); 113 N.H.
533, 311 A. 24 116, the Supreme Court of New Hampshire
decided that it did not make sense to require the public to
copy public information in a tedious manner when the informa-
tion could be obtained easily and saﬁely-from'acmputériZed
- tapes. The court stated at page 538:

" ‘ ,‘* * ® _

‘The ease and minimal cost of the tape
reproduction as compared to the expense and
labor involved in abstracting the information
from the field cards are a common sense axgu-
raent in favor of the former, * & & ¢

The New Mexieo-Supreme ceurt in Ortiz-v. Jaramillo (1971),

82 N.M. 445, 483 p. 24 500. ruled that the cOpying of magnetic
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tapea would not unreasenably endanger the voter registration
records on the tapes. The court stated at page 446:
.." N A '*** L.
 'We are unable to understand why the right to
inspect public records should not carry with it
the benefits arising from improved methods and
techniques of recording and utilizing the informa-
tion contained in these records, so long as proper
safequards arée exercised as to their use, inaspec~
tion, and safety. :

The evidence is clear_théi'cepies of the tape
can be made with reasonable safety. # * % " .

In both the Menge and Ortis casgs'it wasﬂconceéed that the

: in#@xmgtian gas a_pﬁbiic record that the pubiic had a right

to copy. The only qnésﬁion in these two cases was whether
the:public haﬂ-a_riqht to copy the infonnagion when it was

On.a coméuteé tépe. 'In both of these cases the ?9“‘#3 held

that it made no sense to force the pﬁb;ié_tp ﬁse tgdious

and expensive methads éf_aqpying pub11¢ infarmation when

the same information could‘bé cogied.easiiy and inexpensively

~-fx9m3computer~tapes. :_aéree-with the ﬁeason;ng ;n these

cases, , _ o , |

| o séctiﬁn'eée_oi'ﬁﬁé Elé¢tian,cede;9ives the public

the right to inspect and copy the information on voter

| registration ca:as. whe#=£hé county élgfk keeps the voter
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registration records on computer tapes, it makés no éenSe

and accomplishss no legitimate ‘purpose to force individuals
and organizations to copy the information frem the regis—
tration cards rather than from the tape. sectiqnlévs |
-evidenges.a.polgcy of opening the county vptér :egist:atiéﬁ
reéords_tp pubiic,inspection;:.AILQWing inteéerested individuals
and organizations to copy computer tapes of registration
recordslexecutes_this'poliéy; Therefofe.'as_a general rule,
interested individuals and organizations may copy computer
tapes containing voter registration records. }

This general rule is subject to some qualifica-

- tions. ' Section 4-8 provides that}during theizaiday peripd
preceding any election. registration cagdé may be inspected

: _only'upouAapprOVal of the;céuuty clerk. Thergéuhty;clérk
Shouid-hé#e thg same‘auﬁhority to approve reQueats for copies
oﬁ'computex tapes during'that 28 day peridd."

The county clerk aleo has the authorlty to impose
reasenable regulations on the copying of computer tapes.q
As the cuatodlan of the voter registration records. the :
county clerk is responsible for 1nsuring their safety in
addition to providing all interested individuals and organi~




Honorable Dallas €. Ingemunson -~ .7.

zations with an equal opportunity to copy the records. (See,
whorton v. Gasggx& (1965), 239 ark. 715, 393 s.W. 24 773;

Direct Mai)

v. Regigtrar of Motor Vehicles (1937),

296 Mass. 353, 5 N.E. 2d 545; 66 Am. Jur. 2d Records and -
Recoxding Laws § 14 (i913)¢) lzt is my understanding that
the type oﬁ~aom9@ter:ta§e used in most cbunﬁies can be
eeﬁie& without any damage to the tape. ﬁpwever,vgacﬁ,cdﬁbty
dlerk must examine the type of tape used in his-offiéé and
determine whether copying the tape would harm it. In order
to protect the tape, the county clerk may require that the
copying be done by him or under his supervision.

It is assumed that when voter registration records
are put on computer tapes county clerks can process the
records more efficiently. The copying of the computer
tapes shouid not be allowed ¢o interfere with this efficienay.
Hence, each county elerk may set limitg-on.the copying of

the>tapes if the copying interferes with the functioning

of his office. 8ee, Chicago Pitle & Trust Co. v. Danforth

(1908), 236 11l. 554. -
o Furthexmore; when the county clerk furnishes éﬁ

individual or organization with a copy of a computer tape

containing voter registration records, he has the authority

7/
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to :equire the indiviﬁual or organization to pay a fee.
Seetion 13 of the Local Recorda Act (Ill. Rev. Stat. 1975,
ch. 116. par. 43.113) provides thnt when publie tecoxds are
reproduaed hy "photegraphy. microphotegraphy or oeher re-
produations on film", the county clefk may charge a fea for
,copies of the photogtaphs. microphotographs or film reproduc-
tmons. The fee specified in section 13 is "the actual
eost of such copies,plus a servica ehatge of 15% of such
cost"‘ It is in accord with the basie philesophy of the
Local Records Act that the same fee should be charged for
copies of computer tapes.

Very truly yours;

ATTORNEY GENERAL




